Cnpaska
1o pe3yJjbraTaM 00001eHus cy1e0Hoi nMpakTHKH CyXyMCKOro ropojicKoro cyia npu
PAcCMOTPEeHUH el 00 AIMUHUCTPATHBHBIX IPABOHAPYLICHUSX, PeIyCMOTPEHHbIX
yacTbio 2 ctatbi 173 KoAIl Pecnny0siukn Adxa3usi.

O06o001eHre MpoBeICHO B COOTBETCTBUH € TUIAHOM paboThl CyXyMCKOT'0 TOPOJICKOTO Cya
Ha 2025r., yrBepxkaennoro Ilpukazom Ilpencenarens Cyxymckoro ropoackoro cyaa Ne 31 ot
06.02.2025r.

Henbto Hacrosimiero o0000IIEHHS SBUJIOCH COOJIIOJIEHUE HOPM MaTepHalbHOTO U
MIPOLIECCYaTbHOTO TpaBa MPH PaCCMOTPEHUU Jied 00 aJIMUHUCTPATUBHBIX IPAaBOHAPYHICHUSX IO
yacTtu 2 ctatbu 173 KoAll PecniyOonuku A6xa3usi, BeisiBIIeHHE HanboJiee poOJIEMHBIX BOITPOCOB,
BO3HUKAIOMINX MIPH PACCMOTPEHUH €7 Ha3BAaHHOW KaTETOPHH, a TAKKe BHIPA0OOTKA BO3MOIKHBIX
MyTed WX pelIeHHs] C LEJIbl0 00ecnedyeHHsl MPaBUIBHOTO U €IMHOOOpPAa3HOTO MPUMEHEHUS
3aKOHOIaTeNbcTBa PecyOnuku AOGxa3usi Ipyu pacCMOTPEHUU eI

[Ipenmerom uccrnenoBaHMs BBICTYNAIOT cyneOHbIe akThl CyXyMCKOTO TOPOJCKOro Cyza,
BBIHECEHHBIE B IEpPHOJ C sSHBaps mo jexkadpb 2024 roma mo nenam o0 aJIMUHUCTPATHUBHBIX
MpaBOHAPYIIECHUAX, IPETYCMOTPEeHHBIX YyacThio 2 ctaThu 173 KoAll Pecybmuku AGxa3usi.

UccnenoBanne mnpoBeAeHO  IyTeM  IMOCIEAOBAaTENbHOTO  W3ydeHUs  Bcex e,
BBIIIIEYKAa3aHHOW KaTETOPHH, PACCMOTPEHHBIX B HCCIIEAYEMOM BPEMEHHOM TEPHOE (CIUIOITHBIM
METOJIOM).

CraTucrudyeckue JaHHbIE

3a ykazaHHbI mepuoj BpeMeHH CyXyMCKUM TOPOJCKUM CYAOM OBUIO PacCMOTPEHO C
BbIHECEHUEM perieHus 102 nena q1aHHOW KaTErOpHH:

M3 HUAX C Ha3HAYEHUEM HaKa3aHUs B BUJIE.

aJIMHHHCTPATHBHOTO apecTa — 47, U3 HAX C 3aMCHOM HaKa3aHHS B BUJIC aIMUHUCTPATHBHOTO
apecTta Ha aJIMUHUCTPATUBHBIN mTpad - 1

aaMUHUCTpaTUBHOTO ITpada — 50

OKOHYEHO C TIPEKpaIlCHHEM CyIONpPOU3BOACTBA IO JieNy 00 aJMHHHUCTPATHBHOM
MIPaBOHAPYIICHUH — 5

BO3BpAIeHB MaTepUAIIbI Jieja 00 aIMUHUCTPATHBHOM IPAaBOHAPYIICHUH — 2

CyneOnple akThl 10 AaHHOW Karteropum aen B 2024 ron B BepxoBHbiii cyn PecnyOnuku
A0xa3ns He 00KaJI0BaJIHCE.

HopMaTuBHBIe IpaBoBbIe AKThl, perjJaMeHTHPYIOIIHMe OPSA0K Cy10IPOU3BOJACTBA
10 Je1aM 00 aAMUHUCTPATHUBHBIX IPABOHAPYLIEHUAX N0 YacTH 2 ctathbu 173 KoAll
Pecny0siuku AGxa3us

1. Koncturynus Pecnyonuku AbGxaszus ot 26.11.1994r.

2. Koucturynuonssiii 3akoH Pecnyomuku Aoxasust Ne 3784-c-V ot 15.06.2015r. «O
cyneOHOM BIacTmy.

3. Kogexkc PecnyOmuku AbGxazus «OO0 agMUHHCTPATHBHBIX MPAaBOHAPYIIEHUSAX» OT
15.12.1984r., neiictBytomuii Ha Teppuropun Pecnyonukn AOxas3ust B COOTBETCTBUU ¢ 3aKOHOM
Pecniyomuku A6xazust N 121-c ot 15.04.1994r. «O 3akoHOAaTENHCTBE 00 aIMUHUCTPATUBHBIX
MIPaBOHAPYIICHUAX Y.

4. Konekc Pecrybnmku AbGxa3ust «O cy1onpou3BOJCTBE 0 AeiaM 00 aJIMUHUCTPATUBHBIX
npaBoHapymeHusax» N 3789-c-V ot 15.06.2015r.

5. 3akon Pecriyomuku Ab6xazus N 265-c ot 18.06.1996r. «O munumum.



AHaJIN3 NPAKTHKH, BONPOCOB U NP006JieM MPUMEHEHH MOJI0KeHU I YacTH 2 CTaThbH
173 KoAIl Pecny6simku AbGxa3us.

O0mme nmoy10KkeHNs

OtBerctBeHHOCTh 1O 4Yactu 2 ctatbu 173 KoAIl PecnyOnuku AOxa3usi HacTymaeT 3a
3JIOCTHO€ HEMOBHHOBEHHUE, TO €CTh OTKPBHITBHIA OTKA3 OT MCIIOJIHEHUS, MO0 MHOE YMBIILICHHOE
HEUCIIOJTHEHUE 3aKOHHOTO TpeOoBaHMsA pa0OTHUKA MUWJIUIMU, HWHOTO YIOJHOMOYEHHOTO
JOJDKHOCTHOTO JIMIIA WM TIPEACTABUTENSI OOIIECTBEHHOCTH, BBITIOJHSAIONIMX BO3JIOKEHHBIE HA
HUX 3aKOHOJATeNbCTBOM PecrmyOnmmku AOxa3us O00S3aHHOCTH 10 MPEAOTBPALICHUIO U
MPECEYCHHUIO TPECTYIVICHUN M aJIMUHUCTPATUBHBIX MPABOHAPYILICHUM, €CITU OHU BBHIPAXKCHBI B
IUHUYHON dopme, OO0 TPOJOJDKAOTCS TOCTAE HEOJHOKPATHO TIOBTOPEHHBIX 3aKOHHBIX
TpeOOBaHUN pabOTHHKA MWIHMIMH, WHOTO YIOJHOMOYEHHOTO JIOJDKHOCTHOTO JIUIA WIIK
MpeACTaBUTENS OOIIECTBEHHOCTH, BBITIOTHSIONMX BO3JIOKEHHBIE HAa HUX 3aKOHOJATEIHCTBOM
PecniyOnuku AGxa3usi 00s13aHHOCTH MO MPEJOTBPALICHUIO U TPECEUEHUI0 NPECTYIUICHUH U
aJMUHUCTPATUBHBIX NMPABOHAPYIICHUH.

CyObeKThl, yKa3aHHbIE B JUCIIO3UIIMU OIHUCHIBAEMOM CTaThH, MPU HCIIOJIHEHHH CBOMX
00s13aHHOCTEH 10 TPEJOTBPAMICHUIO W TMPECEYEHUI0 TPECTYIUICHHH W aJMHUHHCTPATUBHBIX
MpaBOHAPYIIIEHUH BIpPaBe MPEIBSIBIATH K TpakIaHaM OIpe/esIeHHbIE 3aKOHHBIE TPEOOBaHMS
(pacmiopsikeHus), a CyObEeKThI BO3JCHCTBUS, COOTBETCTBEHHO, OOs3aHBI BBITIOHSTH MOI00HBIS
pacropspKeHHS.

CoTpyAHUKOM MIJIMIUH, coryacHo dacTu | crateu 15 3akona Pecnybnmuku A6xaszus «O
MUJIUIW SBIISI€TCS JIULIO, 3aHUMAIOIIee JOJHDKHOCTh B MUJIHMIIMH, KOTOPOMY B YCTaHOBJICHHOM
MOPSIJIKE MMPUCBOEHO CIIeUaIbHOE 3BAHHUE.

[Tox MHBIM YIIOJTHOMOYEHHBIM JOKHOCTHBIM JIMIIOM CIIEAYeT MOHUMATH JIUL, HA KOTOPBIX
B COOTBETCTBMM C 3aKOHOM HJIM WHBIM HOPMAaTHBHBIM IMpPaBOBbIM akToM PecryOnuku AOxazus
BO3JIO’KEHA 3a/la4ya MO MPEeAOTBPAILEHUI0 U MPECEUCHUI0 MPECTYIJICHUH U aJMUHUCTPATUBHBIX
npaBoHapyimeHuii. Hanpumep, B cuny cratbu 2 3akoHa PecmyOnmuku AOxasus «O0 opraHax
rocy/lapcTBEHHOU 0€30MacHOCTU» OJHOW M3 3a/ad OpraHoB TOCYJapCTBEHHON 0e30MacHOCTH
SIBJIIETCS BBISBIICHUE, IPEIYIPEKICHIE U MIpeceueHre MPeCTyIICHUH, pacciel0BaHue KOTOPBIX
OTHECEHO 3aKOHOM K UX BEJICHUIO.

OObeKT mpaBoOHAPYIIEHHUS, IPEAYCMOTPEHHBIN JAHHON CTaThel, COCTOUT B MOCATATENILCTBE
Ha YCTaHOBJICHHBIH MOPSIIOK YIIPABJICHUS.

OObekTUBHasl CTOPOHA MPABOHAPYIICHUS BbIpaXKaeTcs B 3J0CTHOM HEMOBUHOBEHUU
pabOTHUKY MUIHUIUH, WHOMY YIOJHOMOYEHHOMY JOJDKHOCTHOMY JIMIY WU MPEICTaBUTEIIO
OOIIECTBEHHOCTH, BBITIONHSIONINX BO3J0XKEHHBIE HAa HUX 3aKOHOJATENbCTBOM PecmyOnuku
AbGxa3ust  00A3aHHOCTM 1O  MPEAOTBPAILCHUI0O M  TMPECEUYCHUI0  MPECTYIUICHUH U
aJIMUHHUCTPATUBHBIX IPAaBOHAPYILICHUI.

C CcyObeKTHBHOW CTOpPOHBI TPAaBOHAPYIIEHHWE MOXET ObITh COBEPUICHHO TOJBKO
YMBIIIJIEHHO.

CyOBbeKkToM MpaBOHAPYIIEHUS] MOXKET OBITh TOJNBKO (DM3MUECKOE JIHIO, JOcCTUriiee 16
JIETHETO BO3pAacCTa.

Pa3pemas Bompoc o cyOBbeKTe MPaBOMOYHOM BO30OYXKIaTh Jeia 00 aAMHHHCTPATHBHBIX
npaBoHapymeHusx no cratee 173 KoAll Pecniyonuku A6xa3zus HE06X0IMMO pyKOBO/ICTBOBATHCS
MOJIOKeHUSIMU YacTu 2 cTaTthi 115 Bo B3aumocBsi3u ¢ yacThio 2 ctatbu 117 Konekca Pecydnuku
AbGxa3usi 0 CyIONMPOM3BOJACTBE MO JelaM 00 aJMUHUCTPATHUBHBIX MPaBOHAPYIICHHSX (Hanee-
Konekc).

[Ipu sTOoM, cienyer yuyuThIBaTh, YTO B COOTBETCTBHM C 4acThio 1 ctathu 118 Konekca
MPOKYpOp TpHU OCYIIECTBICHWH Haa30pa 3a cobOmrogeHreM KOHCTUTYIMH M HCIOTHEHHEM
3aKOHOB, JICUCTBYIONIUX Ha Tepputopuu Pecnydonuku AOxa3usi BrpaBe BO30YKIaTh JIH000€ IO



00 aJIMMHUCTPATUBHOM IMpPaBOHApPYIIEHUHU, B ToM yucie u 1o crarbe 173 KoAll PecnyOnuku
Abxa3usi.

B cootBerctBum co crarbeii 30 Kogekca nena 06 aqMHUHUCTPATUBHBIX IPABOHAPYIICHHUSX,
npenycmorpeHnsix cratbeil 173 KoAll PecriyOnuku AGxa3us paccMaTpUBaIOT CyIbH pallOHHBIX
CyJIOB €IMHOJMYHO, 3a HWCKIIOYEHHEM Jiel 00 aJMMHHUCTPATUBHBIX IPABOHAPYIICHHUSX,
COBEpUICHHBIX BOCHHOCIY)KAIlUMU M TpaxkJaHaM{, IPU3BAHHBIMHU Ha BOEHHBIE COOPBI,
paccMOTpeHNe KOTOPBIX OTHECEHO K KoMmrieTeHnn BoernHoro cyna PecriyOmmku A6xaszusi.

PaccMmoTpenue geia 00 aAMMHHCTPATHBHOM NIPABOHAPYILICHHUH.

1) IloaroroBUTEILHAS YaCTh

HenpemeHHbIM yclOBHEM 3aKOHHOTO U OOOCHOBAaHHOTO paccMOTpeHus Jena o0
aMUHUCTPATUBHOM TPABOHAPYIIEHWN SBISETCA TMpEABApUTENbHAS TMOJArOTOBKA K  €ro
pazOupaTenbCTBY, KOTOpasi B COOTBETCTBHH co cTaThelt 126 Koaekca npeanosnaraet o0si3aTeIpHOE
paspelleHne Cyapeil cleayonux BOIPOCoB:

1) OTHOCHUTCS JIM K UX KOMIIETECHIIMHA PACCMOTPEHHUE TAHHOTO JIEa;

HeobxomuMocTh paspelieHrs JaHHOTO BoOMpoca OO0yCIOBIIEHA TEeM, 4YTO CyAbs IpHU
MOJTOTOBKE K PACCMOTPEHHIO Jieia 00 aJMUHHUCTPATUBHOM TPABOHAPYIIEHUH JOJDKEH PEIIUTh
BOIIPOC O TOM, OTHOCHUTCS JIK K €T0 KOMIIETEHIIMA PACCMOTPEHHE TAHHOTO JIea.

3a paccMaTpUBaeMblil MEPHOJ BCE JeNa JAaHHOW Kareropuu, noctynwiv B CyXyMCKUUI
TOPOJICKOH Cy/ 6€3 HapyIIeHuUs TPaBUJI TTOABEAOMCTBEHHOCTH U MPUHSATHI K PACCMOTPEHUIO.

B cnydae BbIsiBIEHUS HapyIIEHWH MpaBUiI IMOJBEJOMCTBEHHOCTH CY/Absi Ha OCHOBaHUU
nyHkta 4 yactu 1 crarem 132 Kopekca BBIHOCHT pEIIEHHE O Tiepeaade IMpOoTOKojda 00
aJIMMUHHUCTPATUBHOM TIPaBOHAPYIIEHWHW M JPYTUX MaTepHajoB Jiela Ha pacCMOTpPEHHE IO
MOABEIOMCTBEHHOCTH.

2) UMEIOTCS JI 00CTOSATENLCTBA, MCKIIOYAIOIINE BO3MOXKHOCTh PACCMOTPEHHS JaHHOTO
Jiena Cy/iben.

Hanuuue oOCTOSTENHCTB, HMCKIIOYAIOUIUX BO3MOXKHOCTH PACCMOTPEHHUs ITaHHOTO Jefa
MpOBEPSIETCS CyAbEH B COOTBETCTBUU cO cTaThsimu 127, 128 Konekca.

3) mpaBWIBHO JIM COCTABJCHBI MPOTOKOJ 00 aIMHHHUCTPATHBHOM IMPABOHAPYIICHHH W
Jpyrue MpOTOKOJIbI, MpeaycMOTpeHHble HacTosiuM KoaekcoM, a Takke OQOpMIIEHBI HHbBIE
MaTepHabl Jena.

[Ipy moarotoBke K pacCMOTPEHHIO Jena 00 aJMUHHUCTPATHUBHOM IPaBOHAPYIICHUH
peliaercss BOIpOC O TOM, HACKOJIBKO MPaBUIBLHO COCTABIIEH MPOTOKOJ M JIPYrHe MaTepHalbl 00
aJIMMHHUCTPATUBHOM I[paBoHapymieHuH. Henamiexamee odopMieHHe MpPOTOKoda 00
aJIMMHHUCTPATUBHOM TMPABOHAPYIIEHUH U WHBIX MAaTEPHUAJIOB CBUACTEILCTBYET O HEAOCTATOYHO
MIOJIHOM MCCJIEIOBAHUU COOBITHS MTPABOHAPYIICHUS U JIMIIE €0 COBEPUIMBIIHM.

Tak, npy MOArOTOBKE K paccMOTpeHuto aesa Ne 5/603 cynps, yCTaHOBUB OTCYTCTBHE B
MaTepuanax CBeJIEeHUN 00 YCTAaHOBJIGHWU JUYHOCTH — JOKYMEHTOB, OOBSICHEHHH, MPUHSII
pelIeHre 0 HeTPaBWIbHOM 0(OPMIICHHH MaTepUAIOB Jiea U BEpHYJ JaHHbIE MaTepHAallbl, B OpraH
BO3OYIUBIINI A0 00 aTMUHUCTPATUBHOM MPaBOHAPYIIEHUH, TaK KaK YCTAaHOBIEHHOE CYAO0M
00CTOSITENECTBO MPEMSATCTBOBANIO €0 PACCMOTPEHHUIO.

[IpotieccyanbHBIN 3aKOH MPH BBISIBJICHUH HEAOCTATKOB B MaTepuasax, yKa3aHHbBIX B TyHKTE
3 cratbu 126 Kojekca, He TOJNBKO HE COAEPKHUT pEriiaMeHTAIlMM BOIPOCa MO BO3BPAILCHUIO
MaTepuaaoB B OpraH, BO30YAMBIIUN Jen0 00 aJIMUHUCTPATUBHOM MPAaBOHAPYIICHUH, HO U B
I[EJIOM HE OTBEYaeT Ha BOMPOC KaKhe MMEHHO MPOIECCYalIbHbIE ACHCTBUSI BBIMIOJHSIET CYJbs B
ciiydae 0OHapy»XeHHUSI HEJIOCTATKOB B MPEACTABIEHHBIX B CYJ MaTEPHAIIOB.



B yactu 2 crateu 2 Konekca yka3zaHo, 4TO py OTCYTCTBUU B HOpMax Hacrtosero Koaekca
COOTBETCTBYIOIIEH  perjaMeHTallud  BOMPOCHI  CYJAONPOM3BOJACTBA 1O  jAelaM 00
aJMUHUCTPATUBHBIX MPABOHAPYIICHUSIX Pa3pELIalOTCS HEMOCPEICTBEHHO Ha OCHOBE MPUHIIUIIOB
CyZIOIIPOM3BOICTBA IO JiejaM 00 aIMUHUCTPATUBHBIX MPABOHAPYILICHUSIX.

Onnako, paccMOTpeHHeE jiesia 00 aIMUHUCTPATUBHOM MPABOHAPYIIEHUH BO3MOKHO TOJIBKO
IIpM YCTAaHOBJIEHWM JIMYHOCTH JIMIA, B OTHOIIEHHWHU KOTOPOTO BO30YXKJIEHO Jeno 00
aJIMUHHUCTPATHBHOM TIPAaBOHAPYIICHUH, B OOpaTHOM Clly4ae, HApyMIAIOTCS PUHIIUITHI
CIPaBEUIMBOCTH U MPaBa Ha 3aIUTY.

4) uMeroTCs M 00CTOSATENbCTBA, UCKIIOYAIOIINE CYAOMPOU3BOJCTBO MO JCTY, a TaKKe
00CTOSITENTLCTBA, TIO3BOJISIONINE HE TPUBJICKATH JIMIIO K aIMUHICTPATUBHONH OTBETCTBEHHOCTH;

Ha cragum moAroToBKM K pacCMOTPEHHIO Jiejia 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUH
paccMaTtpuBaeTcs Bompoc 00 00CTOATETbCTBAX, HCKITFOYAIOIINX MPOU3BOJICTBO TIO JIETY.

Tak, cormacHo crathe 130 Komekca k ydacTuio B CyIONpPOM3BOJCTBE MO ey 00
aMUHUCTPATUBHOM MPABOHAPYIIEHUHN HE TOTYCKAIOTCS B KAYECTBE 3alIUTHUKA U PEJCTABUTES
JUIa, SBISIOMIUECS COTPYAHUKAMH TOCYIApCTBEHHBIX OPraHOB, OCYIIECTBISIOMIMX HAA30p U
KOHTpPOJIb 3a COOJIOJIEHUEM TMpaBW, HAPYIIEHHE KOTOPHIX SIBUJIOCH OCHOBAHHEM ISt
BO30YX/ICHHS JAaHHOTO Jiejla, WJIM €CJIM OHM paHee BBICTYNAJIM B KauyeCTBE HMHBIX YYaCTHHKOB
CYZIOTIPOHM3BOICTBA TI0 TAHHOMY JIETTy.

B kauecTtBe cnernuanucTa, SKCrepTa U MepeBOYNKA HE JIOMYCKAIOTCS JIMIA B Clydae, eclid
OHU COCTOSIT B POJCTBEHHBIX OTHONICHUSIX C JIMIIOM, NMPHUBJIEKAEMBIM K aIMUHUCTPATHBHOM
OTBETCTBEHHOCTH, TMOTEPMEBIINM, HWX 3aKOHHBIMH  TPEJICTABUTEIISIMH,  3al[UTHUKOM,
MPEACTaBUTENEM, MPOKYPOPOM, CYABCH, WICHOM KOJUICTHAIBHOTO OpraHa WM JOJKHOCTHBIM
JIUIIOM, B CYJIOTTPOU3BOJICTBE KOTOPHIX HAXOAUTCS TAHHOE JIEJIO, WUIH €CJIM OHU paHee BBICTYIAIN
B KaueCTBE WHBIX YYACTHUKOB CYAOIMPOHW3BOJICTBA MO JAHHOMY JEJNy, a paBHO, €CIIM UMEIOTCS
OCHOBAHHSI CUMTATh STUX JIUI[ JIMYHO, MPSIMO WIA KOCBEHHO 3aMHTEPECOBAHHBIMU B HCXOJIC
JAHHOTO JIeJa, TU00 eCIu 0OHAPYKMIIACh MX HEKOMIIETEHTHOCTbD.

5) uMeroTCs M X0aTaiicTBa U OTBO/IBI.

OTBOZBI (CaMOOTBOIBI) CY[Ib€, 3AIIUTHHUKY, MPEACTABUTEIIO, MPOKYPOPY, CHEIUATHUCTY,
IKCIIEPTY, MEPEBOUHKY, CEKpETapIo CyeOHOT0 3acelaHus, TOMOIIHUKY CYIbH pa3penialoTcs B
nopsJike, ycranoBjaeHHOM ctathedd 131 Kogekca.

XoaraiicTBa pa3pelarTcs Cy/Ibell HEMEUIEHHO B COOTBETCTBUM co ctaThel 60 Kogekca,
0 YeM Cy/Ibsl BHIHOCHUT OIPEICIICHUE W HAMPABIISAET €ro JIUITY, 3aSBUBIIEMY X01aTalCTBO.

6) u3BelleHBI M O MECTE M BPEMEHH PACCMOTPEHHS Jeja JIMIa, YKa3aHHbIC B TiaBe 4
HacTosmero Konekca.

Cynpst 00s13aH W3BECTHTH JIMI, yKazaHHbIX B rinaBe 4 Konekca o Mecte U BpeMeHH
paccMOTpeHUs Aea.

B cootBetctBuM co cratheil 73 Koaekca geno o6 aAMUHHCTPATUBHOM MpaBOHAPYLICHUH
paccMaTpuBaeTCs ¢ y4acTHEM JIUIA, B OTHOLIEHHUH KOTOPOTO BEJAETCS CyIOTIPOU3BOJICTBO MO JAETY
00 aJIMUHUCTPATUBHOM IPaBOHAPYIICHUU. B OTCYTCTBME YKa3aHHOTO JIMIA JEI0 MOYKET OBbITh
PacCMOTPEHO JUIIb B CIIy4asiX, KOTJa UMEIOTCS IaHHbIE O HAJUIEKAILEM €Tr0 U3BEIIEHUH, O MECTE
Y BpPEMEHHU PACCMOTPEHHUS JielNa M €Cli OT HEero He MOCTYMalo XOJaTalHCTBO 00 OTIOKEHUU
paccMOTpeHus Aena.

I[Ipu paccmoTpenuu Jnena o0 aJIMUHUCTPATUBHOM IPABOHAPYIICHUH, BIEKYIIEM
aJIMUHHUCTPATUBHBIA apecT, JHUIICHUs CHEIHaIbHOTO TMpaBa, WCIPABUTENbHBIE PadOTHI,
MPUCYTCTBUE JIMIIA, B OTHOLIEHUU KOTOPOTO BEAETCS CYAOMPOM3BOJCTBO MO JENY, SIBISETCS
00s13aTENbHBIM.

3a 0003HAaYEHHBIN MEPUOJ CYIbH BCETJa BBI3BIBATHM B CY]I JIUI, B OTHOIIEHHUU KOTOPBIX
BeJIETCsl JIeNI0 00 aJMUHUCTPATUBHOM MPAaBOHAPYIICHUU, MPH3HABAs UX SBKY O0OS3aTENbHOI.



WHble yd9acTHUKH CYAOMPOM3BOJCTBA MO Jeny 00 aJMUHUCTPATHUBHBIX IPABOHAPYIICHUSX,
npenycmorpennsie [ naBoii 4 Kogekca B CyieOHBIX 3acelaHUSAX HE YIaCTBOBAJIH.

IIpu paccmotpennn gena Ne 5/820 cynmpeii B cyneOHOe 3acenaHue ObUIO BBI3BAHO
JOJKHOCTHOE JIUIIO, BO3OynuBIIEe /1e10 00 aJMUHUCTPATUBHOM MPAaBOHAPYIICHUHU, U MPU €ro
HEsIBKE CyJI, MPEIBAPUTEIBHO 00CYIMB MPOJOIDKEHNE CyAeOHOTO 3aceaHusl B €ro OTCYTCTBUE,
MIPOJIOJDKIIT PACCMOTPEHHUE JIeIa.

[To mToram MOATOTOBKHM JieNia K €r0 PacCMOTPEHHIO CY/Ibs, B COOTBETCTBHUH C YaCThIO 2
cratbu 132 Kopgekca BBIHOCUT OIpeNeNIeHHe, YTO HE BCEr/ia BBINOJHIIOCH CYABSIMH 32
HCCIIEAYEMBIN NIEPUOI.

Taxke B 2024 rogy cynoM ObUIO MpEKpaIieHo Mporu3BOACTBO Mo Aesay Ne 5/782 B nopske
nyHkta 6 yactu 1 crtateu 132 Kogekca BBuAy OTCYTCTBUSI COOBITUS aIMUHUCTPATHBHOIO
npaBoHapymeHus. Tak, cyqoM OBUIO YCTaHOBIIEHO, YTO B IPEICTABICHHBIX MaTepHhaiax
OTCYTCTBYET MPOTOKOJI 00 aIMUHICTPATUBHOM IMIPAaBOHAPYIICHUH, BO30YKICHHOM B OTHOIIIEHUHT
K. B Omnpenenenun cyn ykazan cienyromee: «Yacmo I, 2 cmamou 116 Kooexca Pecnyonuxu
Abxazus o cyodonpouzeoocmea no oeiam 00 AOMUHUCHIPAMUBHBIX NPABOHADYULEHUSX
npedycmampusaem, 4mo 0 CO8epuleHuy aOMUHUCMPAMUEHO20 NPAGOHAPYUEHUS COCMABNAEMCs
NPOMOKOJL, 34 UCKIIOYEHUEeM CIyuaes, npedycmompenubvix cmamoeti 118, yvacmoio 1 u 2 cmamou
120 nacmoswezo Kooekca.

B npomoxone 06 aomunucmpamusHom npagoHapyuleHuu yKasvlearomes 0ama u Mecmo e2o
cocmasneHuss, O0JIHCHOCMb, hamMunus U UHUYUATbL TUYA, COCMABUBULE20 NPOMOKOJ, C8E0EHUS O
Jauye, 8 OMHOULEHUU KOMOPO2O 8030YHCOeHO 0el0 06 AOMUHUCPAMUBHOM NPABOHAPYUIEHUU,
Gamunuu, umena, omuecmsa, aopeca, Mecma HCumenbcmea ceuoemeneti U NOMepnesuiux, eciu
umeromes — ceuoemenu U  nomepnesuiue, Mecmo, 6pems  coeepuleHus U  cobvimue
AOMUHUCMPAMUBHO20 NpagoHapyueHus, cmamusl coomseemcmeayioujeco  Koodekca,
npeodycmMampusarowds AOMUHUCMPAMUBHYIO OMBENCMEEHHOCHb 3d OAHHOe AOMUHUCMPAMUBHOE
npagonapyuierue, 00vACHe e GU3ULecKo20 uYya Uy 3aKOHHO20 NPeocmagumersi OPUOULEcKo20
UYa, 8 OMHOULEHUU KOMOPBLIX 8030YHCOEHO 0ello, 8 Cryuae uUx NPUCymcmeusl, unble ceeoeHus,
cnocobcmsyrwue npasuibHOMY U C60EBPEMEHHOM) pA3peueHuro oeid.

B mamepuanax oena omcymcmeyem npomoxon 06 aOMUHUCMpamueHOM NPABOHAPYULEHUU
no yacmu I cmamou 166 KoAIl Pecnyonuxku Abxaszus, 6030yacoennozo ¢ omuowenuu K., m.e.
omcymcmeyem cobvimue aOMUHUCIPAMUBHO20 NPABOHADYULEHUSL.

Coenacno cmamou 61 Kooexca Pecnyonuxu Abxaszus o cyoonpouszeoocmea no oeiam oo
AOMUHUCMPANUBHBIX NPABOHAPYULEHUSAX CYOONPOU3BOOCMBO NO 0ely 00 AOMUHUCTPAMUBHOM
NpAaGoOHApyUleHUY He Modcem Oblmb HAYamo, d Hawamoe CyOOnpoU3800CME0 MNOOAEHCUM
npeKpawjeHuro npu Omcymcmeuu cooblmus. AOMUHUCMPAMUBHO20 NPAgoHapyueHus. Beudy ueeo
0eno 06 aoMuHUCMpamueHoM npagoHapyueHuu Ne 5/782 noonesxcum npekpaujenuio.»

2). PaccmoTpeHue /1es1a 0 CylmecTBy

PazbuparenscTBO Aena 00 aAMUHUCTPATUBHOM IPABOHAPYIIEHUH MO CYIIECTBY O3HAYAET
BBISICHEHHE OOCTOSITENLCTB, C KOTOPBIMU CBSI3BIBAIOTCS TaKHE IPABOBBIE IMOCIEICTBUS, KaK
MPUBJICYEHUE JIMIA K aJMUHUCTPATUBHON OTBETCTBEHHOCTH, HAJIIOKEHUE AMUHUCTPATUBHOTO
B3BICKaHMsI, JHMOO TMpeKpalleHus CyJONpPOU3BOACTBA IO Jely 00 aJMHUHHUCTPATUBHOM
MIpaBOHAPYIICHUHU.

Tak, cormacHo crateeit 135 Kogekca mpu paccMoTpeHuu nena o0 agMUHUCTPATHBHOM
MIPaBOHAPYIICHHUH TOJICKAT BBIACHEHUIO CIEIyIOIINe 00CTOSITENhCTRA!

1) ObLIO 7T COBEPILIEHO AAMUHUCTPATUBHOE MIPABOHAPYIIICHHE;

2) BUHOBHO JIM JIaHHOE JIMIIO B €T0 COBEPIICHHUH, MOAJEKHUT JU OHO aJMHUHUCTPATUBHOU
OTBETCTBEHHOCTH;



3) UMeroTCs M 0OCTOSATENBCTBA, CMATYAIOIINE UITH OTSATYalOIUe OTBETCTBEHHOCTD;

4) npyrue o06CTOATENbCTBA, UMEIOIINE 3HAUEHHUE JUIS IPABUIIBHOTO pa3peuieHus Aea.

Cratbs 134 Kojaekca periiaMeHTHpPYET JOTHYECKYIO IMOCIEA0BATEIBbHOCTh COBEPIICHUS
IporecCcyaIbHBIX ACHCTBHUI MPH PACCMOTPEHUH Jiefia 00 aIMUHUCTPATUBHOM IPAaBOHAPYIICHUU
1o cyecTBy. [lpu pa3perienuu aemn o JaHHON KaTETrOPUHU CYAbH B IIEJIOM HE HapyIIalu MOPSA0K
paccMOTpeHHs Jien 00 aIMUHUCTPATUBHBIX IIPABOHAPYILICHUSX.

Mexny Tem, CleqyeT YYWUThIBaTh, YTO B OTJIIMYME OT MHBIX IPOLECCYaIbHBIX 3aKOHOB,
neiictByronux Ha teppuropun Pecnybonuku AOxasuss Kopekc PecnyOnuku A6xaszus o
CYJIONPOU3BOJACTBE MO JelnaM 00 aJMUHHCTPaTUBHBIX IPABOHAPYIICHUSX HE COACPKHUT
TpeOOBaHUS O MPOBEIACHHUH CYJACOHBIX NMPEHUN B MX KiaccwmueckoMm moHmmanuu. Cratbs 134
Konekca coaepkuT HCUepNbIBAIONINI IPOLECCYalbHBIM MEpeueHb M0  3acIyIIMBaHHUIO
YYaCTHUKOB CYJEOHOTO pa30upaTesibcTBa, @ UMEHHO: CYJ 3aclylIMBaeT OOBSCHEHHUS JIHIA, B
OTHOIIEHUH KOTOpPOTO BEIETCS CYAONPOM3BOJACTBO MO JeNy, I[OKa3aHusd JpYrux JuI,
YYacTBYIOIIMX B CYAOINPOM3BOJCTBE, 3aKIIOUEHUE OJKCIEpPTa, 3aKIIOYEHHE U TOSICHEHHE
CHelHaancTa, UCCIEAYIOT UHbIE I0KA3aTeIbCTBA, a B ClIydae y4yacTHsl POKYpopa B paCCMOTPEHUU
Jieia 3acyIINBaIOT €ro 3aKIII0YEHHE.

Takum 00pa3om, TpoBeACHHE CYAEOHBIX NPEHWH Mo jaenaM 00 aJMHUHUCTPATUBHBIX
MIPaBOHAPYIICHUSIX SBIISETCS U3IUILHUM MPOLECCYaTbHBIM JEHCTBUEM.

PaccmoTpenue nena 06 aqMUHUCTPAaTUBHOM MPaBOHAPYLUIEHUH OCYLIECTBIISIETCS CyIbel B
CpPOKH, ycTaHOBJIEHHBIE cTaThel 133 Konekca.

3a uccrneayeMblil MepuojJ MO JaHHOW KaTeropuu JAei BCE JIMIA, ObUIM TOABEPTHYTHI
aJIMUHHUCTPATUBHOMY 3a/IEp’)KaHUIO U CY[IbH PacCMATPUBAIM JaHHBIE JIea B JIEHb PETUCTPALluU
nena o0 aAMUHUCTPATUBHOM MPABOHAPYIIEHUU CYIOM.

Mex 1y TeM CIUIOUIHBIM METOJIOM MPOBEICHUS HACTOSIIEro 0000IIEeH s BBISBIICHO, YTO 32
2024 ronm, opranpl BO3OyAMBIIHE Jeida 00 aJIMHUHUCTPATHBHBIX IPABOHAPYIICHUSAX BCETAa
Hapyllajgd CpOKH TMepefayd MaTepuaioB B Cyl, TeM CaMbIM JIMIIas BO3MOXKHOCTU CYI
paccMOTpeTh JTaHHBIE Jieia B CPOK, YCTAHOBJIEHHBIM 4YacThio 3 crtathu 133 Kopekca, T.e. He
no3aHee 48 yacoB ¢ MOMEHTA 3aJIep>KaHus JINLIA.

Tak mo geay Ne 5/703 cyn ykazan cienyromee: «Kak ciedyem u3 uccie008aHHulX CyOOM
mamepuanog oena, P. ¢pakxmuuecku 3aodepoican 25.04.20242. ¢ 094.30 mun. Oouaxo, oenro 06
AOMUHUCMPAMUBHOM NPABOHapyuieHuu, 8 omuowenuu P. nocmynuno ¢ CyxymcKuti 20poocKoti
cyo  27.09.20242. 6 1lu.5Im., umo npesviuwaem YCMAHOBAEHHLI  3AKOHOM  CPOK
AOMUHUCMPAMUBHO20 3A0EPHCAHUILY

ITo nesxy Ne 5/820 I'. Ob11 3anepxan cotpyaaukamu OM-1 YB/I o r.CyxyM 3a coBepiueHue
aJIMMHHUCTPATUBHOIO MpaBoHapymieHuss no yactu 2 crate 173 KoAll PecnyOnuku AbGxazus
12.12.2024r. U3 matepuanoB jena, NpeICTaBICHHBIX B CyJl CIEAYET, uTO |'. SIBJIA€TCS MHBAJIUJIOM
BTOPOH TPYIIIBI, KOTOPOMY B COOTBETCTBUU ¢ yacThio 2 cTaThil 32 KoAll PecriyOnuku AGxa3us
HE MOXET MPUMEHITbCS aJMUHHCTpATHBHBIA apecT. Jlemo 00 aJAMHHHCTPaTUBHOM
[IpaBOHApYIIEHUH nocTynuiao B cyn 14.12.2024r., T.e. cmycTs IOBOE€ CYTOK C MOMEHTa €ro
B0o30OyxkaeHus. Cyn npuMeHuB ykazanHyto Bbilie HopMmy KoAlIl Peciyonuku A6xa3us HazHAUMUI
mTpad ., He oTpearnpoBaB MyTeM BBIHECEHUSI YaCTHOTO OMpEAeTICHHs Ha HapyIIeHHE 3aKOHa,
JULOM, IPUMEHUBIIUM K ['. Mepy nponeccyanbHOro NPUHYKIECHUS — 3aJepKaHUE.

3). Jloka3aTejabCTBA, HX OLEHKA.

Yacte 1 cratem 89 Komekca mokazarenbCTBaMu 0 JAedy 00 aJIMHHHCTPATHBHOM
MPaBOHAPYIIIEHUH IPU3HAET MOTy4SHHBIE B TPEAYCMOTPEHHOM HacTosiM KoiekcoM U Ipyrumu
3aKOHAMH MOPSIIKE CBEICHUS O (DaKTax, Ha OCHOBAHHH KOTOPBIX CY/l YCTAHABIMBAET HATUYNE HITH
OTCYTCTBHE OOCTOATEILCTB, COOBITHS aIMUHUCTPATHBHOTO MIPABOHAPYIIIEHHUS, BHHOBHOCTH JIMIIA,



MPUBJIEKAEMOTO0 K aJMUHUCTPATUBHON OTBETCTBEHHOCTH, a TaKXe HHbIE OOCTOSATENbCTBA,
HMMEIOIINE 3HaYEHUE JUIsl PABUIIBHOTO pa3pelleHus Jena, a cratbs 98 Koaekca - OTHOCUMOCTh U
JOIYCTUMOCTh CYJeOHBIX TOKA3aTEIbCTB.

Vkazannble B yactu 1 ykazanHoit crateu Kojiekca qaHHbIe yCTaHABIMBAIOTCS MTPOTOKOJIOM
00 aJIMHHHCTPATHBHOM TIPABOHAPYIICHWH, WHBIMH IPOTOKOJIAMH, MPEIYCMOTPEHHBIMH
Konexcom, 00BSICHEHHUSIMH JIMIIA, B OTHOIIICHHH KOTOPOTO BEAETCS CYAOMPOU3BOJICTBO TIO JCITy 00
aMUHUCTPATUBHOM IPABOHAPYIICHUH, TOKA3aHUSIMHU CBUJIETENCH, 3aKIIFOUCHHUSIMHU HKCIIEpTa,
3aKJTIOYCHUSIMUA  CTICIIHAIIUCTA, AJICKTPOHHBIMU JOKYMEHTAMH, MHBIMU JOKYMEHTAMH, CPEJICTB
($0TO- M KHHOCHEMKH, BUICO3AINCH, BEIIECTBEHHBIMH JJOKA3aTEIbCTBAMHU.

N3 npoBeneHHOr0 0000IIIEHUS CIIEAYET, YTO OPTaHbl MIJIUIIMKA B KAYECTBE JI0KA3aTeNIbCTB,
MOJTBEPKIAIOIIUNX BUHOBHOCTH JIMI] B COBEPIIEHWU AJMUHUCTPATUBHBIX IPABOHAPYIICHUH,
npenycMoTpeHHbIX yacThio 2 cratbu 173 KoAIl Pecnybnuku AGxas3usi MpencTaBisiOT B CYyJ
pamnopThl, MPOTOKOJIBI 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHUH U 3a/IepKAHUU, 0OBSICHEHUS JIHII,
B OTHONIIEHWH KOTOPBIX BEIETCS CYIOMPOM3BOACTBO IO JejaM 00 aJIMHHUCTPATUBHBIX
MIPaBOHAPYIICHUAX, aKThl MEAUITUHCKOTO OCBUJIETEIILCTBOBAHUS 00 alTKOTOJILHOM OTIbSTHEHUH.

B cuny crateum 90 Kopekca moja oObsICHEHHWEM JIMIla B OTHOIIEHHWHW KOTOPOTO BEAETCS
CYJIOTIPOM3BOICTBO TI0 JIeNTy 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHUH, TOKA3aHUSIMHU CBUACTENEH
MMOHUMAIOTCSI CBEJICHUS, UMEIONME OTHOIIEHNUE K JIEY U COOOIIECHHbIE YKa3aHHBIMU JIMIIAMH B
YCTHOW WJIM TTUCBMEHHOW (hopMe, KOTOPBIE OTPaXalTCS B MPOTOKOJE 00 aJMHHHCTPATUBHOM
MpaBOHAPYIIIEHUH, TIPOTOKOJIE O MPUMEHEHUH MEPhI 00€CTICUCHUSI CYI0TIPOU3BOICTBA TIO JeTy 00
aIMUHUCTPATUBHOM TIPABOHAPYIICHHUH, MPOTOKOJIE PACCMOTPEHHs JieJia 00 aJMUHUCTPATUBHOM
MIPaBOHAPYIIEHHUH, a B ClIydae HE0OXOJMMOCTH 3alMChIBAIOTCS M MPUOOIIAIOTCS K ACTy.

Tak, mo pmeay Ne 5/210 B 0ObsSCHCHMH JMIIa B OTHONICHHH KOTOPOTO BEICTCS
CYIOTPOU3BOJICTBO MO JAeTy 00 aJIMHUHUCTPATHBHOM MPABOHAPYIIEHUU CYLIECTBO OOBICHEHUS
U3JI0’KEHO OT JIOJDKHOCTHOTO JIMIA, BO3OYIMBIIETO JaHHOE Jesi0. AHATOTUYHbIE OOBSICHEHUS
COJIEpKaTCs U BO BCEX MaTepuasax JaHHOW kaTeropuu aein 3a 2024r.

[IpomeccyanpHbIii  3ak0OH o0co00O€ 3HA4YeHHWE Ha CTaauud BO3OyXKIeHHs Jema o0
aJIMMUHHUCTPATUBHOM MPAaBOHAPYIIEHUHU OTBOJIUT MPOTOKONIY, TpeOoBaHUS K OG(OPMIICHUIO
KOTOpOTO ycTaHOBJIEHBI cTaTher 116 Kogekca.

Tak, B mpoToKoJie 00 aIMUHUCTPATUBHOM ITpaBOHAPYIICHUH 110 YacTu 2 ctaThu 173 KoAll
PecniyOnuku Ab6xa3us B 00s3aTeIbHOM MOPSAJIKE YKA3bIBAIOTCS JaTa U MECTO €ro COCTaBIICHHS,
JOJKHOCTh, (amMIIMs W WHHUIMAIbBl JIUIA, COCTABMBILErO IPOTOKOJ, CBEACHUSA O IUIE, B
OTHOIIEHUH KOTOPOTO BO3OYXKICHO 10 00 aJIMUHUCTPATUBHOM IpaBOHAPYIIECHUH, (paMumumy,
MMEHa, OTYECTBA, a/Ipeca, MECTa KUTEJIbCTBA CBUIETENCH, €CIIM TAKOBbIE UIMEIOTCS, MECTO, BPEMSI
COBEpIICHHUS U COOBITHE aTMUHHCTPATHUBHOTO MpaBoHapymieHus, crathd KoAlIl PecryOnuku
AbGxa3usi, mpexycMaTpuBarolias ~— aIMHUHHCTPATHMBHYIO  OTBETCTBEHHOCTb 3a  JaHHOE
aJIMMHHUCTPATUBHOE MPaBOHAPYIICHHE, 00bsICHEHHE (DU3UUECKOTO JUIla, B OTHOUIEHUH KOTOPOTO
BO30OYXKICHO [EJI0, WHBIE CBEACHHUS, CIOCOOCTBYIOIIME MPABUIBHOMY U CBOEBPEMEHHOMY
pa3peuieHuto iena.

HeobxomumocTh ¢ukcaiiuu B MPOTOKOJE MECTa COBEPIICHHS aJIMUHUCTPATUBHOTO
MpaBOHApYIIeHUs] OOYCIOBJIEHAa BEpPHBIM OMpECIEHHEM MOJABEIOMCTBEHHOCTH Jena o0
aMUHUCTPATUBHOM ITPaBOHAPYILICHUH.

Takke BakHOE 3HAUEHHME UMEET YKa3aHUE JIOJKHOCTHU JIMIA, COCTaBUBILIErO IMPOTOKONI B
LeIsIX YCTAaHOBJIGHUS TPABOMOYMI JMIIa Ha BO30OyXKIeHHE Jaena 00 aJIMUHHUCTPATHBHOM
MIpaBOHAPYIICHUHU.

CBeneHHMsT O JUYHOCTH HAPYIIUTENS JIOJKHBI 3aHOCUTBCS B IPOTOKOJ HA OCHOBAaHUU
JOKYMEHTA, YAOCTOBEPSIIOIIETO €ro JIMYHOCTh, JIMOO MyTeM yYCTAHOBIEHUS NAaHHBIX O JIMYHOCTU
COOTBETCTBYIOIIMMU OTIEPATUBHBIMU MEPOTIPUSATHSIMHU.



[IpoTokon Takxke IODKEH COJEpKaTh HE TOJBKO IOPUIMUYECKYIO KBaTH(PHUKALKIO B
cooTBeTcTBUU ¢ HOpMO#l Ocobennoit wactu KoAIl PecryOnuku AOxa3usi, HO U COOBITHE
aJIMMUHHUCTPATUBHOIO IIPaBOHAPYUIEHUs], IPU yYKa3aHUU KOTOPOro HEOOXOAMMO YKa3aThb KakKue
MMEHHO TpeOOBaHMs JOJDKHOCTHOTO JIMIA, OCHOBAaHHBIE HAa 3aKOHE W CBS3aHHBIC MMEHHO C
BBIIIOJIHEHUEM O0S[3aHHOCTU MO TNPEJOTBPAIICHUI0O U IPECEUCHUIO MPECTYIUIEHUH U
aJIMMHHUCTPATUBHBIX IPAaBOHAPYLICHUI ObUIM HE BHIIIOJIHEHBDI.

BoisicHeHue gaHHOrO OOCTOSITENBLCTBA MMEET OCHOBOIIOJIATralolllee 3HAueHUe s
ONpe/eNICHUs] HAJIMYMS COOBITUS a/IMUHUCTPATUBHOIO IIPABOHAPYILIEHUS.

Tak, mo peay Ne 5/784 B mpoTokosie 00 aJMHUHHUCTPATHBHOM IPABOHAPYIICHUN HMEETCS
CCBIJIKa TOJIbKO Ha HapymeHnn X. yactu 2 ctatbu 173 KoAlIl Pecriydnuku A6xasus. U3 panopra
COTPYIHHKA MUJIMLIUU CIEAYET, YTO X. Bed ce0sl BBI3bIBAIOLIE, BRIpAXKAJICA HELIEH3YpHOU OpaHbIo,
Ha HEOJHOKpaTHbIEC 3aMEUYaHHUsl COTPYJHUKOB MWIMIIMM HE pearupoBai, OKa3blBall (hu3nueckoe
conpotusiieHne. OgHaKo, HE MaTepualaMu Jiejla, He B CyAeOHOM 3acelaHuu HE YCTAHOBJIEHO
KaKhe 3aKOHHble TpeOoBaHUS, OCHOBaHHble Ha 3akoHe PecnyOnuku A6xazust «O MUTHITUN»
COTPYIHUKU MUJIMIIMH MPEIbABISIN X.

OaHuM u3 00s3aTeNbHBIX TPeOOBaHWN INPU COCTABJIEHUU IPOTOKOJIA, YCTAHOBJIEHHBIX
cratbeit 116 Kopekca siBnsieTcsi pasbsicHeHHE (U3MUYECKOMY JIMILY MPOIECCYAIbHBIX MpaB H
o0s3aHHOCTEH, TaKUX KaK MpaBO TMOJb30BAaHUS YCIyraMH 3allUTHHKA, O3HAKOMJIEHHE C
MaTepuagamMi jeja, MpaBo Ha Jady OObSICHEHUH, MpEeIbsBICHUE JO0Ka3aTeIbCTB U Jp. MpaBa,
MIPeI0CTABJICHHBIE MPOLIECCYyaTbHBIM 3aKOHOAATENbCTBOM. [laHHAsi HOpMa KOPPECTIOHAUPYET CO
cratbeil 10 Koaekca, mocpeacTBoM KOTOPOM JIMILY, IPUBJIEKAEMOMY K OTBETCTBEHHOCTH JIOJKHBI
ObITh IPENOCTAaBICHbl HEOOXOJMMBIE IPABOBbIE BO3MOYKHOCTH Ul JOKa3bIBaHHUS CBOEH
HEBUHOBHOCTH, a TAKXX€ IPUBEJCHNS OOCTOSATENBCTB, CMATYAIOIIUX €I0 BUHY.

AnHanmu3 nen aHHOM KaTeropuu IMoKa3ad, 4YTO B IMPOTOKOJAaX 00 aJMHHUCTPATHUBHBIX
IIPAaBOHAPYIICHUSAX B OCHOBHOM MMEETCSl OTMETKAa O Pa3bsICHEHWU IPOLECCYalbHBIX IPaB U
00s13aHHOCTEH JMIIaM B OTHOIIEHUH KOTOPBIX BEAETCS CYAOIPOU3BOJICTBO, a TAKXKE COOII0OAeTCs
HOpMa O MPOCTaBJIEHUH B IPOTOKOJIE OTMETKU 00 OTKa3e OT HOJMHCH.

Mexay tem, 000011eHHEe T0KA3al0, YTO CyJJOM HE BCErJa BBISICHAETCS BOIIPOC O BPEMEHU
COBEpILEHUS aIMUHUCTPATUBHOIO IPAaBOHAPYILIEHUS U 3aJepKaHUs L.

KoHcTpykiuss  gocyneOHOro mIpou3BOACTBA IO jAedaM 00  aIMHHUCTPAaTHUBHBIX
npaBoHapymieHusx mo yactu 2 cratbk 173 KoAll PecniyOnukn AGxa3us ciemyromnias:

1. CoBepiieHue GU3MUECKUM JIULIOM aIMUHUCTPATUBHOTO [IPABOHAPYIIECHHUS.

2. JlocraBneHue (pU3MYECKOIo JMIA B OTAEICHUE MUWIMLUHU B CIIydae, €CIU OTCYTCTBYET
BO3MO’KHOCTh COCTaBJIEHHE IPOTOKOJIA 00 aJMUHUCTPATUBHOM IPABOHAPYILIEHUH HAa MECTE €ro
COBEpILECHHUS.

3. CocraBieHue NpoToKoJa 00 aAMUHUCTPATUBHOM IPAaBOHAPYILIEHUH.

4. 3agepxkanue (HU3NUECKOTO JIMIA, B ClIydae €Clu UMEIOTCS OCHOBAHMS JUIsl IPUBJICUCHUS
€ro K aIMUHHUCTPATUBHON OTBETCTBEHHOCTHU B BUJIE aJIMUHUCTPATUBHOIO apecTa.

5. HanpaBnienre MaTepuaJoB 10 Jiesly 00 aAMUHUCTPATUBHOM NPaBOHAPYILIEHUU B CY/I.

W3 aHanu3upyembIX A€l AaHHOW KAaTErOpUM Yalle BCEro CIEAYyeT, 4YTO B MaTepuanax
OTCYTCTBYIOT MPOTOKOJBI O JOCTAaBICHMM (U3NYECKOTO JIMIA, XOTSA TPOTOKOIBI 00
aJIMMHHUCTPATUBHBIX IPAaBOHAPYIIECHUAX COCTABIUINCH HE HEMOCPEICTBEHHO Cpa3y IOCJE €ro
COBEPUICHMS, a Y)KE€ B OTAEICHUHM MUJIMLUH, T.€ JIMLO JTOCTABJISUIOCH B OTEICHUE MUIIMIUHU HE B
COOTBETCTBUU C NPOLIECCYaTbHBIMA JOKYMEHTaMHU.

Taxoke pacripocTpaHeHHOM OIIMOKO P COCTaBIEHUH MaTEPUAIOB 00 aIMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSAX JJAHHOMN KaTEeropuu SBISETCS COCTaBIIEHHE MPOTOKOJIA 00 aIMUHUCTPATUBHOM
3aJiepKaHuu JI0 COCTABJICHUS POTOKOJIa 00 aIMUHUCTPATUBHOM IPABOHAPYILIEHUH, YTO SIBISETCS
HECOOJII0JIEeHHEM TpaBWJl, ycTaHOBIEHHbIX yacThio 1 ctarbu 101 Konekca, coriacHo KOTopoid



AIMUHUCTPATUBHOC 3aICPKAHNC MOKET OBITH IMPUMCHCHO B UCKIIFOUUTCIIbHBIX ClIydadaX, €CJIU 3TO
HeoO0XoauMO sl oOecreueHus] MPaBUIBHOTO W CBOEBPEMEHHOTO paccMOTpeHHs jaena o0
aIMUHHUCTPAaTUBHOM  IIPaBOHAPYIIEHWH, HUCHOJHEHUS  IIOCTAHOBJIEHUS 1O  Jeily 00
AIMAHUCTPATUBHOM IIPABOHAPYUICHUH.

Tak, mo ey Ne 5/669 corpynnukamu YYM MOB YB/I o r.Cyxym B otHomieHuH E. ObLT
COCTaBJIEH IMPOTOKOJ 00 agMUHHCTpaTUBHOM npaBoHapymieHuu 11.09.2024r. B 16 uacos 14
MUHYT, a 3aj1epkad E. 6b11 B 16 yacoB 05 MUHYT TOTO K€ JHS, TO €CTh JI0 TOT0, KaK COBEPLICHHOE
UM aJMUHUCTPATUBHOE IPABOHAPYIIEHNE ObLJIO YCTAHOBJIEHO COOTBETCTBYIOIIMM MPOTOKOJIOM.

4). BblHeceHHne MOCTAHOBJIEHUS

Pesynbrarom pemieHus mo ey 00 aaIMUHUCTPATUBHO TIPABOHAPYIICHUH SBIISICTCS
BBIHECEHHE TTOCTAHOBJICHUSI O HAJIO)KEHUH aIMUHUCTPATUBHOTO B3bICKAHUS JTMO0 O TIPEKPAICHIHI
MIPOM3BO/JICTBA MO JETy.

[TocTranoBneHue 0 HAJIOKEHUHU aJIMUHUCTPATUBHOTO B3BICKAHUSI BEBIHOCHUTCS B CIIydae, €Cliu
MarepuajamMu Jieia JI0KazaHa BHMHOBHOCTh JIMIIa B COBEPIIEHWU aAJMUHUCTPATUBHOTO
MpaBOHAPYIIEHUSI, €CIM  HET  OOCTOSATENIhCTB,  HUCKIIOYAIOIMIMX  AJMUHUCTPATUBHYIO
OTBETCTBEHHOCTh M OTCYTCTBYIOT OCHOBAHHS JJIsi OCBOOOXKJICHUSI JIMIA OT aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTU. OmpesiesieHne MEpbl HaKa3aHUs OCYIIECTBISIETCS B paMKaX, YCTaHOBJIECHHBIX
cankiueit KoAIl PecriyOonuku A6Xa3ust ¥ ¢ y4€TOM MPUHIIAIA WHIWBHUIYATU3AIUH.

Cankrus yactu 2 ctatei 173 KoAll Pecyonuku AGxa3us nmpeaycMaTpruBaeT Haka3aHUE B
BHJIC AAMUHUCTPATHUBHOTO ImTpada W TOJIBKO TIPH YCTAHOBJICHHBIX CYAOM OTSTYAIOIINX
o0cTosTensCTB, mepeunciaeHHbIXx B yacTH 1 cratbu 35 KoAIl PecnyOnmukm AOxasus —
aJIMUHHUCTPATUBHBIN apecT.

B cootBerctBUM ¢ uwacthio 3 ctathu 35 KoAIl PecnyOnukm AGxa3usi 0OCTOSTEIHCTBA,
MpeyCMOTPEHHbIE YacThi0 | HacTOsIIEeN CTaTbU, HE MOTYT YUYHMTHIBAThCS KaK OTATYAIOLIUE B
cllydae, €ClIM yKa3aHHble OOCTOSATENbCTBA NMPEAYCMOTPEHBI B KayeCTBE KBATU(UIIUPYIOIIETO
MpU3HAaKa  aJIMUHUCTPATUBHOTO  IPABOHApPYUIEHUS  COOTBETCTBYIOIIMMH HOpMamu 00
aJIMMHHUCTPATUBHON OTBETCTBEHHOCTH 3a COBEpPILIECHUE aIMUHUCTPATUBHOTO MPaBOHAPYILICHUSI.

Tak, mpu paccMoTpeHun aeja Ne 5/618 cyn npu HaimuMM B MaTepuaiax Jejia akTa
MEJUIIMHCKOTO OCBUJICTENIbCTBOBAHUS HA COCTOSIHUE aJIKOTOJIbHOTO OTIbSHEHHS, COTJIACHO
KoTtopomy y juia K. ObIIO BBISBICHO alIKOTOJIbHOE OombsiHeHUE B pazmepe 0,43 Mr/i u nmpu3HaB
ero B CoOTBeTCTBMM ¢ NyHKTOM 6 dYactm 1 crateum 35 KoAIl Pecnybmuku AOxazus
00CTOSITENILCTBOM, OTSATYAIOLIUM OTBETCTBEHHOCTh 32 aJMHHHCTPATUBHOE IpPABOHApPYIICHUE
HazHaumn K. agMuHHCTpaTMBHOE Haka3aHWE B BUJIEC aIMUHUCTPATUBHOTO apecTa, B IMpenaenax
cankiuu yactu 2 ctathi 173 KoAll Peciyonuku AOxasusi.

[To meay Ne 5/183 cyn ycranoBuB otcyrctBHe y O. OOCTOSITENBCTB, OTAMYAOLIMX
OTBETCTBEHHOCTh 33 aJIMUHUCTPATUBHOE MPABOHAPYILIEHUE, HA3HAYWI €My aJIMUHUCTPATUBHOE
HaKa3aHHe B BHUJIE a/IMUHUCTPATUBHOTO apecTa CPOKOM Ha TPOE CYTOK.

ITo meay Ne 5/632 P. Obuto Ha3HAYeHO aJIMUHHCTPATHBHOC HaKa3aHWE B BHUJE
aMUHUCTPATUBHOTO apecta CPOKOM Ha 3 CyTOK BBHUJAY YCTAaHOBJIEHHOro cyaoMm Yy P.
00CTOSITENECTBA, OTATYAIONIETO OTBETCTBEHHOCTh 3a aJMHHUCTPATUBHOE MPaBOHApYIIEHUE,
npenycmorpeHHoe myHkToM 1 yactu 1 crateu 35 KoAlIl PecniyOnuku A6xa3us, T.e. IPOJODKEHUE
MPOTUBONIPABHOTO TIOBEJICHUSI, HECMOTPS Ha TpeOOBaHHE YIOJTHOMOYEHHBIX Ha TO JIMII
IPEKPaTUTh €ro, 4YTO SABJISAETCS KBAIU(UIMPYIOIUM Mpu3HakoM yactu 2 cratbu 173 KoAll
PecriyOmuku Ab6xa3zusi.

3a 2024 ron cyapu TpU  BBIHECEHUM AJMUHUCTPATUBHOTO HakKa3aHUs B BHUJIE
aJIMMHHUCTPATUBHOTO mTpada Mo JaHHON KaTerOpuu e Bceraa coOmoany TpeOoBaHus 4acTu 2
cratbu 141 Kogekca B yacTW yKazaHUs B PE30JIOTUBHOW YaCTU MOCTAHOBJIEHUS CYMMBbI



aJMUHHUCTpaTHBHOTO MmTpada u wuHboOpManuu O modydarene Imrpada, HEOOXOAUMOH B
COOTBETCTBUHU C IpaBUJIAMU 3allOJHEHUS PACUETHBIX JOKYMEHTOB Ha IEPEUYHMCIECHUE CYMMBI
aJIMHHHUCTpATHBHOTO mTpada.

[locTaHoBneHHE O MpeKpalleHuu MPOU3BOJCTBA IO JENy BBIHOCUTCS B CiIydasx,
npen1ycMOTpeHHbIX cTaTheil 61 Konekca.

[Ipn BbBIHECEHHMH NIOCTAHOBJIIEHWH O MPEKpalleHUHd MPOU3BOJACTBA IO JEIy CYAbH
CyXyMCKOTO TOpOJICKOTO CyJla BCErJa MOTHBHPOBAIU INPHUHSATOE PEIIEHHWE B COOTBETCTBUHU C
TpeboBanusamu cratek 61 Konekca.

Tak, mo pgeay Ne 5/703 P. BMmeHsJIOCh aJIMHUHHCTPATUBHOE TMPABOHAPYIIECHUE,
npexycMoTpeHHoe 9acTho 2 ctathi 173 KoAll Peciyonmuku A6xazusi. Cyn o urory cyaeOHOTO
pazbuparenbCcTBa MPHILEN K BBIBOLY O MPEKPAIeHnH CYAO0IIPOU3BOJICTBA 10 JIENTy 32 OTCYTCTBUEM
COOBITHSI aJMUHHCTPATUBHOTO IpPaBOHApPYUIEHUS, BBUAY TOro, 4YTO B MPOTOKOJIE 00
aJIMMHHUCTPaTUBHOM IIPABOHAPYIIEHUH, COCTABIEHHOM B OTHOILIEHUHU P. MMeeTcs JMIlb CChIIKA
Ha coBepiieHue P. aaMuHHCTpaTHBHOTO mNpaBoHapymeHus no yactd 2 crtateu 173 KoAll
PecniyOonuku A6xa3usi, 6e3 ykazaHusi COOBITHS aIMUHUCTPATUBHOTO TTPaBOHAPYIIICHHUS.

Cornacno vactu 3 crateu 140 Kognekca eciu mo pesyiabTaraM pacCMOTPEHHS CyJ HE
paszpelaer AeJo Mo CYIIECTBY, TO B 3TOM Clly4yae BBIHOCUTCS HE IOCTAHOBJICHHE, a OIIPE/IEJICHNE.

[locTanoBnenne mno geny o0 aIMUHUCTPATUBHOM IPaBOHAPYIIEHWU U3Jaraercs B
COOTBETCTBUHU C TpeboBaHusiMu ctaThu 141 Komekca m cCOCTOMT W3 BBOJHOM, OMHUCATEIHHO-
MOTHUBHPOBOYHON U PE3OJIFOTUBHOM 4aCTEH.

Konexkc Pecnyomuku A6xazus «O cygompou3BOJCTBE IO jaeiaM 00 aJMHUHUCTPATUBHBIX
MIPaBOHAPYIICHUSIX» COJIEPKUT OTIMYHOE OT APYrHX MpOLEecCyalbHbIX 3aKOHOB TpeboBaHue 00
yKa3aHUU BO BBOJHOW YacTH MOCTAHOBJICHHUS SI3bIKa CYJOMPOU3BOJICTBA 10 paccCMaTpUBAEMOMY
JIeIly, YTO He BCEr/ia BHIMOIHSIIOCH CYIbsIMHU.

B omnmcarenbHO-MOTUBUPOBOYHOM YacTH TOCTAHOBJIEHHUS H3JIaratoTcsi 0OCTOSITENbCTBA,
YCTaHOBJICHHBIE IPU PACCMOTPEHUH JIeN1a, 0OBSICHEHHUS IOJKHOCTHOTO JIMIIA, BO3OYIMBILETO 1E710
00 aJIMUHUCTPAaTUBHOM I[PaBOHAPYIIEHMM, JMIA, B OTHOIIEHMH KOTOPOTO BeAETCs
CYJIOTPOU3BOJICTBO, MOKA3aHUS CBUJETENEH, MUChbMEHHbBIE J0KA3aTeNbCTBA, a TAKXKe aHAlU3 U
OIICHKA MCCJIEI0BAHHBIX JI0KA3aTeIbCTB B COOTBETCTBHHU cO cTaTheill 98 Koaekca.

B pe3ontoTuBHOM yacTu MocTaHOBIEHUS (GOPMYIUPYETCS PEHICHHE 110 PACCMaTPUBAEMOMY
neny: (aMuiaus, UMs, OTYECTBO (PU3UUECKOTO JIMIA, PEIIeHHWE O MPU3HAHHH €r0 BHUHOBHBIM,
cootBeTcTBYHOIIas cTaThst KoAIl Pecybnuku A6xasus, o KOTOPOU JIUI0 TPU3HAHO BUHOBHBIM,
BU/JI ¥ pa3Mep aJIMUHUCTPATUBHOTO HaKa3aHUs,

Ecnu nuio 10 BeIHECEHUS MOCTAHOBIICHUS ObLJIO 3a/IEPKaHO B TIOPSAKE MPUMEHEHHS K HEMY
Mepbl MPOLIECCYATbHOTO MPUHYXKACHUS, CPOK aJIMUHUCTPATUBHOTO 3aJiepKaHUs yKa3bIBaeTCs B
3a4eT CpoKa aJAMHHHCTPATHUBHOIO HakazaHus. [Ipum 3ToM cienyeT y4uTBIBaThb, YTO CPOK
aJIMMHHUCTPATUBHOTO apecTa, ycTaHOBJICHHBIN yacThio 2 ctatbu 173 KoAll Peciybnuku A6xazus
HCYHCIISIETCS] CYTKaMHU, a COTJIacHO cTaThe 37 ykazanHoro Kojekca cpok, UCUUCTSIEMBIN CyTKaMH,
ucTeKaeT B 24 (nBaAmaTh YeThIpe) yaca NOCIeAHUX CyToK. [Ipu ucuucienuu cpokoB CyTKaMH He
MPUHUMAETCS BO BHUMaHUE TOT 4ac, KOTOPbIM HauyMHAeTCsl TeueHue cpoka. Mcxonas w3 dero,
W3JIMILIHUM SIBJISIETCS YKa3aHUE B PE30JIOTUBHOM YaCTU TEYEHHUE CPOKA B Uacax U MUHYTaX.

[Ipn Ha3zHayeHMM aIMUHUCTPATUBHOTO HaKa3aHWs B BUEC aJIMUHUCTPATUBHOTO ITpada
CyIy B PE30JIOTUBHOM YacTU MOCTAHOBIIEHHs CIIEAyeT MOMHUMO €ro CyMMbI U MH(opManuu o
noJryyatene mrpada ykaspiBaTh CPOK T0OPOBOIBHOM yIaThl mTpada, KOTOPBIA B COOTBETCTBUU
c vactbto 1 cratbu 211 Konekca cocraBnsier 30 nHel co AHS BCTYIUIEHUS MOCTAHOBJICHUS B
3aKOHHYIO CHJy, JHOO €O JHS MCTEYEHUS CpOKa OTCPOYKHM MIM CpPOKAa PACCPOUKH,
npenycMoTpeHHbIx cratheil 203 Kognekca.



B caydae mpekpamieHuss CyAONpPOM3BOJACTBA MO JAely 00 aJMUHUCTPATUBHOM
[IPABOHAPYIIEHUH B PE30JIOTUBHOM YAacTH IIOCTAHOBJIEHUS CIEAYET YyKa3aTb II0 KakoMy
OCHOBAaHUIO, IPeTyCMOTpeHHOMY cTaTthel 61 Konekca, cyn npekpaiiaer npou3BOJACTBO 110 JETy.

B cootBercTBuM co craTtheil 138 Koaekca, moctanoBieHue o aemy o0 aiMUHUCTPATUBHOM
[IpaBOHAPYIIEHUU OOBSABISAETCS HEMEIUIEHHO [0 OKOHYaHMM paccMoTpeHus aena. Ilpu stom, B
UCKJIIOYUTENBHBIX CIIy4dasix [0 PELICHUIO CyJIbU, COCTaBICHUE MOTHUBUPOBAHHOIO IOCTAHOBJICHUS
MOJKET OBITh OTJIOKEHO Ha CPOK He Oosiee yeM 3 AHA CO JHS OKOHYAHMA Jela, TOTJa Kak
pEe30JII0THBHAsT 4acTb IIOCTAHOBJICHUS OOBABISETCS HEMEMJIEHHO. JIeHb HW3roTOBJIEHHUSA
IIOCTAHOBJIEHUSI B IOJHOM OObEME SBISIETCS JHEM ero BblHeceHMs. Komus noctaHOBIEHUS
Bpy4yaeTcsl MOJ pacnucKy (u3MdyecKkoMy MLy (WIM €ro 3aKOHHOMY IIpEICTaBUTENIO) B
OTHOIIEHUH KOTOPOT'O OHO BBIHECEHO, JTMO0 BBICHIIAETCS UM TI0 UX IPOCHOE B TEUEHUHU TPEX JHEH
CO JIHS BBIHECEHUS YKa3aHHOTO ITOCTAaHOBJICHUS, M B 3TOT 5K€ CPOK HaIlpaBJIsieTcs B OpraH, KOTopoe
COCTaBMJIO MTPOTOKOJI 00 a/IMUHUCTPATUBHOM IIPABOHAPYILIEHUH.

KacarenbHO cpokoB 00kajloBaHUSI NOCTAaHOBJIEHUS CIEAYET WMETh BBUIY, UYTO B CHILY
cratbu 155 Kopekca xanoba, MpOTECT HAa MOCTaHOBJIEHHE IO NNy 00 aJIMUHUCTPATUBHOM
MIPaBOHAPYIIEHUH MOTYT OBITh MOJaHBl B TedeHHe 10-TH CyTOK cO IHS BPYYEHHS KOIHH
MOCTAHOBJIEHUA, @ B CJydae, €CJIM JIMIla, YKa3aHHble B cTaThsix 73 - 77 u 82 Kopaekca, He
y4acTBOBAJIM B PACCMOTPEHUHU JIeJa, - CO IHA ee noiaydeHus. JKanoba, mpoTecT Ha MOCTAHOBJICHHE
00 aJMHHUCTPATHBHOM apecTe MOTYT OBITh MOJAHBI B TEYCHHUE 3-X CYTOK CO JHS BPYUSHHS WIH
MOJIy4€HUs! KOITUU MOCTAaHOBJICHUSI.

BBuay toro, uro npaktrka npuHATHS pemieHnit no yactu 2 cratbu 173 KoAll PecniyGnuku
Ab6xa3us B CyXyMCKOM TOpOJCKOM CyJ€ HEOJHOpOJHAas, MO OJAWHAKOBBIM OCHOBaHMSIM
IPUHUMAIOTCS pa3iM4yHble PELICHMs, HE BCErJa Y4MTBIBAIOTCS TPEeOOBAHUS IMPOLECCYaTbHOTO
3aKoHa TPH OPOPMIICHUH CYACOHBIX aKTOB M TMPOTOKOJIOB CyAEOHBIX 3acelaHWi, Iojaraem
HEOOXOMMBIM JaHHOE 00001IeHne 00CYIUTh Ha COBEIIAHUU CYCH, TOMOITHUKOB M CEKpeTape
cynebHoro 3aceganust CyxyMCKOTO rOpoJICKOrO Cy/a.

Cyabu: M.HA. JIxunpxoaust
3.I.T'abeeBa



